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: Director of the 1.8, Patent and Trademark Office FILING OR DETERMINATION OF AN

P.Q. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK
In Compliance with 35 U.S.C. § 290 and/or 15 U.8.C, § 11 16 you are hereby advised that a court action has been
filed in the U.5. District Court __Middle District of Florida, Tampa__ on the foltowing [ Patentsor X Trademarks:
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In the abeve—entitled casc, the following decision has been rendered or judgement issued:
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Sheryl L. Loesch

(BY) DEPUTTY CLERK DATE

Lisa Y. Bingham 9/5/08
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UNITED STATES DISTRICT COURT

MIDDLE MISTRIC

X

HEIDELBERGER DRUCKMASCHINEN
AKTIENGELLSCHAFT,

Plaintiff,
v.

DEMERS, INCORPORATED and
KEVIN 8. DEMERS,

Defendants.

X

T OF FLORIDA

08 Civ. ()
Mag. Judge
COMPLAINT FOR

TRADEMARK INFRINGEMENT
AND UNFAIR COMPETITION

In the United States District Court for the Middle Distriet of Florida, plaintiff

“Heidelberger™) by its undersigned attorneys, com

- HEIDELBERGER DRUCKMASCHINEN AKTIENGELLSCHAFT (hereinafter

plaing of defcndants Demers, Incorporated and

Kevin 8. Demers, both personally and as President of Demers, Incorporated (hereinafter

col_lectivciy “Demers™ or “Defendants™), and alleg

es as follows:

THE PARTIES

L. Plaintiff Heidelberger Druc

organized and existing under the laws of the Feder

kmaschinen Aktiengellschaft is a corporation

3] Republic of Germany, and has its principal

place of business at 52-62 Kurfiirstenan-Anlage, 69115 Heidelberg, Germany. Through various

wholly-owned subsidiaries in the United States, Heidelberger does business in the United States

including in this judicial district, by selling and servicing a wide variety of, jnter alia, printing

presses and component parts therefore, under the brand name HEIDELBERG®.

2, On information and belief, defendant Demers, Inc. is a corporation

of Florida, has its principal place of business




(collectively “Defendants™), act within this judicial

" Trademark Laws of the United States, Lanham Act
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at 11052 Challenger Avenue, Odessa, Florida 3355

address within this judicial district,

5, and is currently doing business at that

3. On information and belief, defendant Kevin 8. Demers is a resident of

Florida, is currently the President Demers, Inc., is il
corporalion, and is directly involved in and controls
aforementioned defendant.

4, On information and belief, d

he owner of 100% of the capital stock of the

the day-to-day aspects of the business of the

efendants Demers, Inc. and Kevin S. [emers

district as distributors and retailers of

printing presses, replacement parts therefore, and cther printing press-related services.

JURISDICTION

5. This Court has jurisdiction gver the federal claims in this action under the

Sections 32, 39 and 43(a), 15 U.S.C. §§

1]14; 1121 and 1125(a), and the Judicial Code of the United States, 28 U.8.C. §§ 1331, 1338(a)

and (b) and 1367.

6. Venue is proper in this distri

Defendants can be found in this district.

ct pursuant 1o 28 U.S.C. § 1391{b) and (c), in

- that a substantial part of the events giving rise to this action occurred in this judicial district and

7. This action arises out of Defendants’ unauthorized use of Hcide]bergef’s

federally registered trademark HEIDELBERG both on and in connection with certain printing

. press parts that, upon information and belief, are not genuine Heidelberger parts, and in

connection with educational services that relate t¢ printing press technology. Defendants’ use of

the term HEIDELBERG infringes Heidelberger’s rights in its HEIDELBERG trademark. The

wse of HEIDELBERG by Defendants on products not manufactured by Heidelberger and in

-2-
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connection with educational scrvices not associated with or approved by Heidelberger, implies

. falsely, deceptively, and confusingly that such products and services are original

}IEDELBERG-branded parts and/or that Defendants are affiliated with Heidelberger or that
they are in some way associated with, licensed by, or otherwise sponsored 6r approved by
Heidelberger. .
8. By this Complaint Heidetberger seeks permanent injunctive relief and
darnages pursuant fo Scctions 32, 34, 35, 36 and 43(a} of the Lanham Act, 35 U.S.C. §§ 1114,

1116, 1117, 1118 and 1125(a).

BACKGROUND FACTS
A Heidelberger Druckmuschinen Aktiengesellaschaft
9, Hetdelberger is a global manufacturing and services company employing
more than 19,000 employees, and generating more than 3;5 bitlion euro in sales annually.
Heidelberger’s United States business employs mare than 900 individuals and generates more

than $400 million in annual sales, Heidelberger's business focuses on the entire printing process

and value chain for popular format classes in the sheetfid offset and flexographic printing

sectors, Apart from printing presses, the company(s product portfolio includes plate imaging
devices and finishing equipment, as well as softwate components designed to integraie all print
manufactqring processes.
10.  Inthe United States, Heidelberger does business through its wholly-owned
subsidiary, Heidelberger U.8.A,, Inc., and offers a wide range of produets and services wnder the
brand name HEIDELBERG. Among the products é.nd services offered by Heidélberger in the

United States are printing press machines and post-press machines (e.g., binding, cutting,
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folding, labeling and stitching machines), and weil as a wide range of printing and post-print

solutions.

.1 1. Heidelberger's printing presses, post-print produets and ¢component parts
are all made to highty precise specifications, and under the strictest quality oontrél. Heidelberger
printing presses are comprised of literally thousands of parts, each of which must work in perfect
unison with the others in order io function properlyunder the stress of the high-speed printing
environment associated with the offset printing process. Failure of a component part in one of
these precise machines can ruin a print run and potentially could damage the machine, either of
which coqld cost the owner of the press thousands of dollars, if not more. In order 10 ensure thai
such failures do not occur, Heidelberger closely coptrols the manufacture of the component parts
sold under the HEIDELBERG name in order to ensure that sch parts are superior products |
capable of functioning in their intended manner.

12.  Heidelberg also offers a range of educational services relating to printing

presses and the business of printing. One such service is called the Heidelberg Summer
Academy, which is part of Heidelberg’é Print Media Academy. The Summ& Academy, as
shown in the web site materials attached hereto as [Exhibit 1, focuses on the printing business and
various aspeots thereof. Other educational offerinfs include courses relating to the service and -

maintenance of HEIDELBERG print machines, $See Exhibit 2.

13, In addition to these products and services, Heidelberg U.S.A., also offers

equipment. Heideiberger's parts ﬂepartment is ab

replacement parts for HEIDELBERG presses and

offers original HEIDELBERG patts made 1o the p

other HEIDELBERG machines. Heidelberger
recision standards of genvine HEIDELBERG

e 1o fill approximately 91% of all orders from




hereto as Exhibit 3.

" trademark registrations specifically cover the use ¢
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stock, and, using the worldwide Heidelberger network, has more than a 99% availability of all ‘

parts.

14,  Genuine HEIDELBERG replacement parts are, depending on their size,

packaged in bags, boxes or other containers bearing the HEIDELBERG trademark, which mark

has long been displayed in a distinctive light blue ¢

olot. Photos showing examples of

||

Heidelberg’s genuine replacement parts and the packaging in which they appear are attached

- 15, Heidelberger, both itself and
the trademark HEIDELBERS in the United States
obtained several federal trademark registrations for

No. 1,117,568; Reg. No, 2,275,080; and Reg. No. 2

through its United States division, has used
since at least as early as 1967, and has
the mark. These registrations include Reg.

»153,188, and each are in good standing, in

full force and effect, and are owned by Heidelberger. Autached hereto as Exhibits 4, 5, and 6,

respectively, are copies of the foregoing trademark registrations, together with print outs from

the United States Patent & Trademark Office’s on

line database indicating their current status.

16.  Asshown in the printouts aftached as Exhibits 4-6, the HEiDELBERG

printing presses and component parts thereof.

f the term: HEIDELBERG for, inter alia,

17.  In addition to the registrations shown in Exhibits 4-6, Heidelberger is also

the owner of United States trademark Registratim: No. 2,641,809, which registration is based

Heidelberger’s German Registration No. 30,035,452, A copy of U.5. Regisiration No,

2,641,809, is attached hereto as Fxhibit 7, and, asjcan be seen form a review of the poods and

services covered by the registration, the services include “Bdycational services, namely
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conducting classes, seminars, workshops, in the field of graphic industry and distributing course

materials in connection therewith.”

18.  Asaresult of Heidelberger’s
HEIDELBERG name on printing presses and comp
educational seminars and training courses relating ¢
that name and trademark have become famous and

identifying Heidclberger as the exclusive and uniqu

leng-term use and extensive sales of the
onent parts thereof, and int connecticn with
0 printing presses and the printing industry,
'well known to consumers and to the trade,

e source of the products and services lo

which the trademark is applied or with which it is associated. Consumers have come to recognize

that products sold and services offered under the HEIDELBERG trademark arc of high quality,

and as a result, the HEIDELBERG trademark has dcquired great value and geodwill.

B Defendants’ Infringing Activitles

19.  On information and belicf, d

efendant Demers, Inc. i8 in the business of

advertising, marketing, promoting, distributing, effering for sale and selling, vsed and in some

cases refurbished HEIDELBERG-branded printing presses and component parts therefors in the

State of Florida and throughout the United States.

On further information and belief, the

activities of Demers, Inc. are controlled and directed by defendant Kevin S. Demers,

20.  Oninformation and belief, Defendants are in possession of cortain printing

press compenent parts that they are offering for sale and seiling under the trademark

HEIDELBERG. An example of one sﬁch component part - a “gripper”, commonly referred to in

~ the graphic industry as a “pincer finger” becanse of the way it holds the paper passing through

the printing press -- cbtained directly from defendant Demers, Inc., is shown in the photograph -

aftached hereto as Exhibit 8.




.for about $31,

Case 8:08-cv-01759-SDM-EAJ  Documen

3-2  Filed 09/05/2008 Page 7 of 19

21.  Two packages of the “pincer finger” devices shown in Exhibit 8 were

2008 in Miami Beach, Florida, duri.lig the Graphic A
the receipt for this purchase is attached hereto as Ex

the parts was $24 each. An authentic HEIDELBER

* purchased from a Demers display booth by a representative of Heidelberger on February 29,

\rts of the Americas trade show. A copy of
hibit 9, The price at which Defendants sold

(G part of the same type would typically sell

22, After purchasing the pincer finger devices shown in Exhibit 8,

Heidelberger underiook an examination of the parts and the packaping in which the parts were

sold. As a result of this apalysis it was determined
packaging, the parts were not genuine HEIDELBE

packaging was not the same as the packaging used

hat despite the name shown on the
RG parts. It was further determined that the

for authentic HEIDELBERG parts,

23.  Specifically, the heads of the pincer finger devices obtained from Diemers

are different from the heads of genuine HEIDELBERG pincer finger devices. Upon information

and belief, as a result of this difference, the pincer fingers obtained from Demers will not Gt

propetly in 8 HEIDELBERG press, and as such, th

e devices will not hold the paper correctly

during printing. When paper nﬁow’ng through a press is not held correctly the results of the press

Tun are poor, often with stripes of ink running down the paper or blurred images. It is also

possible that the paper could come loose and get lo

st in the machine, thereby causing dariage to

the machine or, at a minimum, down time for maintenance.

24. On information and belief, T

the fake pincer finger devices shown in Exhibit § g

defendants havé offered to sell and have sold

t at Jeast one trade show in the United States,

and continue to oifer them for sale on line through

their catalog. Unless enjoined and restrained
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by this court, will continue to offer such products for sale in the United States, including in this

25, Oninformation and belief, Defendants are and have been very well aware

of the valuable goodwill associated with Heidelberger’s HEIDELBERG trademark long before

Defendants began offering for sale and selling the counterfeit devices shown in Exhibit 8.

Indeed, upen information and belief, defendant Kevin Demers was formerly employed by

Heidelberger's United States subsidiary (then known as Heldelberg Eastern). See Exhibit 10,

hereto,

26.  COninformation and belief, Defendants® offering for sale and sale of

counterfeit parts in packaging under the HEIDELBERG trademark has resulted in, and continues

to result in, irreparable damage to Heidelberger both in this country and throughout the world

wherever such products are offered for sale. For this harm there is no adequate remedy at law. -

27. On inforination and belief, Defendants’ sale and distribution of counterfeit

parts of the type shown in Exhibit 8, potentially exposes Heidelberger to significant liability. For

example, as described above, because the pincer fingers sold by Demers are not made to the

same specifications as genuine HEIDELBERG parts, they will not fit a HEIDELBERG press

preperly, As such, in addition to the output of a printing press run being of inferior quality, there

is the potential for machine down time, damage, and the need for cosily maintenance. In sucha

situation, as a result of the presence of the HEIDELBERG name on and in connection with the

products sold by Defendants, Heidefberger would/in all likelihood be mistakenly identified as the

source of the failed part.

28,  Because Heidelberger can not control the manufacture of the parts being

offered by Defendants under the HEIDELBERG name, Heidelberger has no way to ensure their




damaged. Further still, Heidelberger could be force
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quality. As such, consumers purchasing these partsiexpecting to receive parts mamufactured to

the high quality standards typically associated with

be deceived by these counterfeit, inferior products.

authentic HEIDEL BER G-branded parts, will

Moreover, to the extent an end-user of one of

these parts is unsatisfied with the product (or, worse, its machinery is damaged or an operator is

physically harmed), Heidelberger's long-standing n

user will believe the products are genuine HEIDELi

packaging.

epulation for high quality products will be
d to defend Hability claims because the end-

BERG products in view of the products’

29.  In addition to Defendants® sale of counterfeit parts, it has recently come to

Heidelberger’s attention that Defendants are offering ¢ducational services under the

HEIDELBERG name. The pagc attached hereto as

Exhibit 11 is a page from Drefendants’

www demersine.com web site (a similar page appears in Defendants’ printed catalog). Exhibit

11 shows that Defendants ate now offering an educational program under the name

HEIDELBERG. This education program, which i

entitled “Heidelberg Die Cutiing College™

and which is identified on Defendants’ the web sitc as “new”, is a service purporting to provide

educational instruction with respect to “Heidelberg

Die Cutter machines”. Upon information and

belief, Defendants’ educational offering will be tanghi by Defendant Kevin Demers, and will be

offered three times per year.

30.  Defendants’ “Heidelberg Die Cutting College™ is not sponsored by,

apprqved by, or in any way associated with Heidelberger. Further, upon information and belief,

the use of the name “Heidelberg Die Cutting College” falsely implies to consumers that the

educational program offered by Defendants is éponsored or approved by, or in some way

affiliated or associated with, Heidelberger, .
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formerly

Exhibit 10), Mr. Demers has not been

2ars.. Upon information and belief,

cantly progressed over the intervening years

and there is no basis upon which fo conclude that Mr, Demers” knowledge with respect to

HEIDELBERG machines is current or that he has any training or experience with any of the

many machines developed or service advancements
any event, upon information and betief, Mr. Demer:

many years and the false impression created by his

that he can impart that up-to-date training to those 3

Defendants.

32.  On information and belief, u
they Defendants will continue 1o offer for sale and
possession and will continue to offer the “Heidelbe

thereby resulting in substantial harm to Heidelberg,

trademark.

FIRST CAUSE (
33.  Thisis a claim for trademark
Laws of the United States, Lanham Act Section 32
upon 28 U.S.C. § 1331 and § 1338(a).

34,

made by Heidelberger in recent years. In
5 has not been trained by Heidelberger in
web site is that his training is up to dale and

who enroll in the course offered by

hless preliminarily and permanently enjoined,
sell the counterfeit grippers in their
1g Die Cutting College” educational program,

et and its goodwill in its HEIDELBERG®

DF ACTION
c infringement arising mnder the Trademark

15 U.8.C. § 1114. Jurisdiction is founded

Plaintiff Heidelberger incorporates by reference the allegations set forth in

paragraphs 1 through 32 of this Complaint with the sare force and effect as if set forth herein in

their entirety.

-10
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35.  The Defendants’ offering forjsale and sale of counterfeit products in

packaging displaying the HEIDEI BERG trademark

is likely to cause confusion in the minds of

the public, and is likely to canse mistake or to deceive persons into the erroneous belief that the

products Defendants’ are offering and are selling are genuine HEIDELBERG products, -

emanating from, or assoctated with, endorsed by, ay

thorized by, or sponsored by Heidelberger,

or that such products are connected in some way with Heidelberger.

36.  The Defendants acts and conduct set Torth above constitute willfil

infringement of Heidelberger’s HEIDELBERG trademark and willful unfair competition with

Heidelberger.

37.  The Defendants’ use of the name HEIDELBERG trades on the goodwill

Hside]herger has developed in its HEIDELBERG trademark and such acts damage the rights of

Heidelberger in its HEIDELBERG trademark and the goodwill represented thereby, all i the

38.  The Defendants’ aforesaid acts constitute trademark infringement of

Hcidelberger's HEIDELBERG trademark and have

damaged Heidelberger and will, unless

enjoined, further impair or destroy the value of Heidelberger's goodwill and registered

trademarlk.

39.  The Defendants’ aforesaid ac

ts are in violation of 15 U.S.C. § 1114 and

Defendants are liable to plaintiff for damages. The|Defendants’ acts have caused and will

continue to cause further irreparable injury to Heidelberger if Defendants are not resirained by

this Court from further violations of Heidelberger's

rights.

40.  Heidelberger has been irreparably injured by the Defendants’ aforesaid

acts and has no adequate remedy af law.

-1-
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41.  Thisis a claim for false desig
Laws of the United States, Lanham Act Section 43(
founded wpon 28 U.S.C. § 1331 and § 1338(a).

42,  Plaintiff Heidelberger incorps
paragraphs 1-32 and 34-40 of this Complaint with
in their entirety.

43, The Defendants’ unauthorize
trademark in connection with the marketing of cour

cause confusion in the minds of the public with Hei

mistake or to deceive persons into the erroneous be
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OF ACTION

mation of origin arising under the Trademark

2), 15 U.S.C. § 1125(a). Jurisdiction is

orates by reference the allegations set forth in

he same force and effect as if set forth herein

d use of Heidelberger’s HEIDELBERG
terfeit HEIDELBERG products is likely to
delberger’s products, and is likely to cause

lief that the counterfeit products being offered

for sale by Defendants emanate from, are associated with, or are endorsed, authorized, or

sponsore& by Heidelberger or that Defendants are

44,  The Defendants’ acts and cot
infringement of Heidelberger’s HEIDELBERG trad
Heidelberger.

45,  The Defendants’ complained
permisgion 6f Heidelberger.

46.  The Defendants’ aforesaid ac
are in vielation of 15 U.S.C, § 1{25(a).

47.  Heidelberger has been and is
Defendants’ continued nse of this false designation

48.

Heidelberger has been irrepa

and has no adequate remedy at law.

-12 -

onnected in some way with Heidelberper.
wduct set forth above constitute willful

emark and willfill unfair competjlion with

of coﬁduct has been withoui leave, license or
ts constitute false designation of origin and
likely to continue to be damaged by

of origin.

rably injured by Defendants” aforesaid acts
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THIRD CAUSE OF ACTION

49,  This is a claim for trademark
Laws of the United States, Lanham Act Scction 32
upon 28 U.S.C, § 1331 and § 1338(a).

50.  Plaintiff Heidelberger incorp

infringement arising under the Tradermark

15 U.8.C. § 1114 Jurisdiction is founded

orates by reference the allegations set forth in

paragraphs 1-32, 34-40, and 42-48 of this Complaint with the same force and effect as'if set forth

herein in their entirety.

51, The Defendants’ offering of

educational services under the

HEIDELBERG trademark is likely 1o cause confusion in the minds of the public, and is likely to

cause mistake er to deceive persons into the erronepus belief that Defendants’ educational

services are associated with, endorsed by, authorized by, or sponsored by Heidelberger, or that

such services are connected in some way with Heidelberger.

32, The Defendants acts and con

duct sel forth above constitute willful

infringement of Heidelberger's HEIDELBERG tradernark and willful unfair competition with

Heidelberger.

53, The Defendants’ use of the term HEIDELBERG trades on the goodwill

Heidelberger has developed in its HEIDELBERG trademark and such acts damage the tights of

Heidelberger in its HEIDELBERG trademark and the gaodwill represented thereby, all fo the

detriment of Heidelberger. ‘

54, The Defendants’ aforesaid acts constitute trademark infringement of

Heidelberger's HEIDELBERG trademark and have dumaged Heidelberger and will, unless

enjoined, further impair or destroy the value of Heidelberger’s goodwill and registered

trademark.

- 13-
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7 55.  The Defendants’ aforesaid acts are in violation of 15 U.S.C. § 1114 and
Defendants are liable to plaintiff for damages. The Defendants” acts have caused and will
continue to cause further irreparable injury to Heidelberger if -Defendants are not restrained by
this Court from further violations of Heidelberger's|rights.
56.  Heidelberger has been irreparably injured by the Defendants’ aforesaid

acts and has no adequate remedy at law.

FOURTH CAUSE/OF ACTION

57.  Thisis a claim for false designation of origin arising under the Trademark
Laws of the United States, Lanham Act Section 43(2), 15 U.8.C. § 1125(a). Jurisdiction is
founded ulpon 28 U.B.C. § 1531 and § 1338(a).

58.  Plainli{T Heidelberger incorperates by reference the allegations set forth in
paragraphs 1-32, 34-440, 42-48, and 50-56 of this Complaint with the same force and effect as if
set forth herein in their entirety.

" 59.  The Defendants’ unauthorized use of Heidelberger’s HEIDELBERG

trademark in connection with the offering of educational scrvices under the name “Heidclberg

Die Cutting College” is likely to cause confusion in the minds of the public with Hclidelberger’s

educational services, and is likely 10 cause mistake or to deceive persons into the ervonecus
belicf that the educational services being offered by Defendants are associated with, or are
endorsed, authorized, or sponsored by Heidelberger or that Defendants are connected in some
wiy with Heidelberger.
- 60.  TheDefendants’ acts and conduct set forth above constitute willful
infringement of Heidelberger's HEIDELBERG trademark and willful unfair competition with

Heidelberger.

-14.
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permission of Heidelberger,

62,  The Defendants’ aforesaid ac
are in violation of 15 U.S.C. § 1125(a).

63.  Heidelberger has been and is

Deféndants’ continued use of this false designation
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of conduct has been without leave, license or

15 constitute false designation of origin and

likely to continue to be damaged by

of origin.

64.  Heidelberger has been irreparably injured by Defendants’ aforesaid acts

and has no adequate remedy at law,

FIFTH CAUSE O

WF ACTION
[

65.  This s a claim for unfair cor‘leetition and trademark dilution arising under

the trademark dilution statute of the State of Florida, particularly Fla. Stat. Ann. § 495.151. This

Court has supplemental jurisdiction under 28 U.5.G

v, § 1367 over this claim which is so related to

the other claims in this action which are within the priginal jurisdiction of this Court that they

‘form part of the same case or controversy,
66.  Heldelberger incorporates by
paragraphs 1-32, 34-40, 42-48, 50-56, and 58-64 o

effect as it set forth berein in their entirety.

reference the allegations set forth in

this Complaint with the same foree and

&7.  Defendants’ conduct and acts alleged above constitute a likelihood of

dilution of the distinctive quality of Heidelberger’s

HEIDELBERG trademark. In addition,

Defendants’ conduct and acts alieged above constitute a likelihood of injury to Heidelberger’

business reputation and will continue o de so unless such acts are enjoined by this Court,

68.  Heidelberger has been irreparably injured by the Defendants’ aforesaid

acts and has no adequate remedy at law.

=15




Case 8:08-cv-01759-SDM-EAJ  Documen

t{3-2  Filed 09/05/2008 Page 15 of 19

WHEREFORE, plaintiff Heidelberger Druckmaschinen Aktiengesellaschafl asks

this Court to:

L,

Grant injunction both in the U

Tnited States and wherever Defendants”

infringing products are or may be sold, enjoining defendants Demers, Inc. and Kevin 8. Demers

(both personally and as President of Demers, Inc.),

and all those in privity, concert or

participation with any of them, in any manner, from directly or indirectly:

a)

(including, without limitation, any letters or symbo

using any false design

ation of origin or false description

s) which can, or is likely to, lead the trade or

consuming public, or individual members hereof, to believe that any product made, sold,

marketed, promoted or distributed by Defendants, g

manrier asseciated or connected with, is thanufactw

authorized by Heidelberger;

b)

bearing the HEIDELBERG trademark and/or packs

advertising, marketin

r any service offered by Defendants, is in any

ed, sold, licensed, approved, sponsored or

g, distributing, offering or selling any product

iged in packaging bearing the HEIDELBERG

trademark', unless such product was obtained directly from Heidelberger or from an authorized

Heidelberger distributor;

c) making, selling, offer

ring for sale, marketing, advertising,

promoting or distributing products in packaging which falsely impiies or snggests that such

praducts originated from or are in any manner asso
sold, licensed, approved, sponsored or authorized b
d

without limitation, the “Heidelberg IMe Cuiting Co

-16

ciated or are connected with, manufactured,

y Heidelberger;

offering any service wnder the HEIDELBERG namse, including,

llege™;
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e) causing likelihood of confusion or of misunderstanding as to the
source, sponsorship or approval of products or services distributed, offered, advertised or s0ld by
Defendants;

1) engaging in any act or acts causing or likely to mistakenly cause
the trade or consuming public, or any member therepf, to believe that products or services
distributed, offered, advertised or sold by Defendants are in any manner associated with or are
connected with; manufactured, sold, licensed, approved, sponsored or authorized by
Heidelberger; -

£) imitating, copying, counterfeiting, simulating or making any other

.unauthorized use of Heidelberger’s HEIDELBER Gltrademark and/or any logo(s) associated

therewith (including, without limitation, internel usc);
) |
h) circulating, selling, distributing, marketing, moving or otherwise

disposing of, any product, product packaging, or service bearing any simulation, reproduction,
counterfeit, copy or colorable imitation of Heidelblger’s HEIDELBERG trademark;

iy - destroving or otherwise disposing of any of the products,
packaging, advertising and/or promotional métcrials related in any way to the products or
services covered by sub-paragraphs (a) through (h) above, or any of the do_cumcnts or computer
files or records pertaining to any of the foregoing or to the acquisition or to the sales or use of the
same; and

i) assisting, aiding or abetting any other person or business enlity in
engaping or performing any one or more of the actiyities referred to in sub-paragraphs (a)

through (i} above;

- 174
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2. Find that Defendants have un
acts complained of herein;
3. Find that Defendants have inj

trademark rights in both the United States and wher

3-2  Filed 09/05/2008 Page 18 0of 19
fairly competed with Heidelberger by the

fringed Heidelberger's HEIDELBERG

zver throughout the world where Defendants

have offered for sale and/or distributed counterfeit HEIDELBERG products as set forth herein,

and find that said acts will damage, dilute and dimir
HEIDELBERG trademark unless Defendants are en

4. Find that Defendants have ind
trademark rights in both the United States and when
have offered services under the name HE]DELBER‘
and diminish the distinctiveness of Heidelberger’s E
are enjoined by this Court;

5 Find (hat Defendants’ have v

law;

1ish the distinctiveness of Heidelberget’s
joined by this Cou.rt',

fringed Heidelberger’srl-[EIDELBBRG

ever throughout the world where Defendants
G, and find that ssid acts will damage, dilute

IEIDELBERG trademark unfess Defendants

olated Heddelberger’s rights under Florida

6. Grant an order requiring Deftlandants to deliver up to Heidelberger or its

ﬂ

designated representative for destruction {or disposal in 2 manner to be dictated by

Heidelberger), all counterfeit HEIDELBERG products as well as all promotional, advertising

and/or packaging material of any kind associated the
the HEIDELBERG name;

7. - . Award to Heidelberger all of
Heidelberger damages as a result of Defendants’ wi
wherever Defendants’ products and/or services are ¢

damages in an amount to be determined by this Cou

-18 -

crewith or with any services offered under

Defendants® profits and further award to
Iful infringement and unfair competition
ot have been sold, including punitive

rt;
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8.
9. Grant to Heidelberger such ¢

and proper in the circumstances.

Respec

Date: September<> , 2008

Document
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Awerd to Heidelberger its attorneys’ fees and costs; and

her further relief as the Court may deem just

y

rer oW

cs R. Brown, Esq. (Florida Bar No.z_!_7;?_})
ker, Smith, O°Hara, McCoy & Ford, P.A.

North Tampa Street, Suite 3650

Tampa, Florida 33602

Tele

Fac

phone: (813)222-3939

simile: (813) 222-3938

E-Mail: JBrown{@WickerSmith.com

Attorneys for Plaintiff HEIDELBERGER

DRUC

OF COUNSEL; -

Lawrence F. Scinto .

Timothy J. Kelly (tkelly@fchs.com)
FITZPATRICK, CELLA, HARPER & SCINTQ
30 Rockeleller Plaza

New York, New York 10112

Tel.: (212) 218-2100

Fax: (212)218-2200
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